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by law or usage in the jurxisdiction in
which the action is filed.

£1605.3 Procedures for taking sppeals.

In establishing those proce-
mmmmmmm- 1606.4

lowing take Into account:

) mneedsnftheeﬂﬂbleeumts
served by the legal services program;

(b The eficlent utilization of the re-
sources of the program: and

(¢} The likelihood of success of the

appeal.
TroMAS Eantich,

President,
Lepal Services Corporation.
{FR Doc.16-7183 Fijed 3-11-76;8:45 am]

[ 45 CFR Part 1606 )
NON-CRIMINAL PROCEEDINGS
Lagal Assistance Provisions
The Legal Bervices Corporation was
established pumnttoihelmlﬁm-
Corporation Act of 1974, Pub. L.
88 SBtat. 379, 42 US.C. 2098~

mopnormuy!orathmly full, and
hearlns

un%as%n mﬂmlooa(e) of the Act,
, 2006gle), the Corporation
herchy affords oﬂceofandpublhhu
for comment the following proposed
tuulatlm orpmeednsam-
nlienﬂm or refunding of
mﬂmlM(a)(l)(A)o!them
Pnbﬂcmm:twl!lbenedvedlwtbo

Corporation at itz headguarters
Suite 700, 733 15th Street, NW., Wash-
ington, D.C. 20005, on or before April 11,
lmcnmmenhmustbemmmwd
mey be supported by & m
wuommenbmveﬂwbem
bustness

denial of applications for refunding will
be proposed for notice and public com~
ment as soon as practicable and in con-
junction with proposed regulations
pursuant to Section 1011 regarding sus-
pensions and terminations,

Part 1608 is added in proposed form as
set forth below:

ap- any

AQQitions authorteed participants.
Recommended final determinations,
Finsl determinations,

Right to counssl,

Modifications.

. Auynomry: Sec. 1008(a) (1) {(A), 88 Btat.
381 (43 U.8.C. 2008e(a) (1) (A);: Seo. 1007(a)
(9), 88 Btat. 384 (42 US.C. 2008{(a)(0));
Sec. 1011, 88 Stat. 388 (42 U.B8.0. 2008]}).

Sublm'l&-—_Gﬂlml

of §1606.F Puarposc.

These temporary regulations establish
procedures for. processing appifcations

23 for refunding by the Legal Services Cor-

poration of financial assistance provided
by the Office of Legnl Services of the
Community Services Administration or
other spplications for refunding of
financial assisiance under section 1008
(a) (1) (A) of the Legal Services Corpora~
tion Act of 1974.

§1606.2 Definitions.

As used in this part,

(®) “Act” means the Services

Legal
Corporation Act of 1974, Pub, L. 93-355,
2088-20860 ;

88 Stat. 378 (42 UBLC.

) “Corporation” means the Lem
Sexvices Corporation established by sec-
tion 1003 of the Act (412 USC. 2808b);

() “Applicant” means any grantee or
contractor receiving funds for the pro-
vision of legnl assistance;

(1) From the Office of Legal Services
of the Commuunity Services Administrae

tion, ov
(2) From the Corporation under sec-
tlon 1008¢a) (1) (A) of the Act,

and any subgrantee, or
delegate agency thereof through which

Board legnl assistance Is provided;

son direcily involved in the
detemﬂnaﬂondmrlbedln!mwt

a reguest by any applicant ueklnc
bervond the term of
ita extsting erant or contract;

4] “nmﬂal"otanmliuﬂonforre-
funding means;

(1) A determination by the Corpora-
tion not to provide financial assistance

beyond the term of & current grant or
contract to an applicant which has filed
an application for refunding, or
(@ A determination to provide finan-
clal assistance beyond the term of & cur-
rent mant or contract o an n.pplicant
mhen th“:letermlnati for xe-
funding w e [ H
(1) Reduce the epplicant’s annual
tate of inanciel support under its exist-
mg grant or contract, , That.a
“deninl” shall not mean any reduction in
funding which Is necessitated by a re-
duction in the Corporation’s appropria-
ilon which is uniformly appited to all ap-
plicants of the same class, or
(i} Tmposes new conditions or restrie-
tions which would prevent the applicant
from maintaining its current level of le-
gal services to eligible clients,
Process; Preliml-

Sy Dotermlnaion; tntonm Funding
§ 1606.3 Applications for refanding.

An application for refunding must be
filed with the Corporation at least 120
days before the expiration of the appli-
cant’s current grant or contract, unless
the Corporation agrees to a later fling.
Applications shall be filed in accordance
with instructions which may from time
to time be issued by the Corporation.

§1606.4 Preliminary determinationa.

The Corporation shall act upon appli-
cations for refunding ag soun ag practi-
cable. If the Corporation makes a pre-
lminary determination that an applica-~
tlon for refunding should be denied, the
Corporation shall give written notice to
the applicant. The notice shall include a
detalied statement of supporting reasons
and facts and shall be accompanied by
coples of all relevant documents. The
notice shall also advise the applicant of
it5 Tight to retquest review of the prelim-
inary determination pursuant to subpart
C, and shall state that the appllcant must
request review in writing within 15 days
of recelving such notice,

§1606.5 TInterim funding.

When the Corporation issues a pre-
liminary determination to deny an appli-
cation for refunding pursuant to § 1656.4,
or falls to act ubon an application by the
end of the term of the applicant’s cur-
rent grant or contract, the Corporation
shall provide the anplicant with interim
funding to maintain its cur-
rent level of legal assistance activities
under section 1006¢a) (1) (A) of the Act
untll (@) the spplication for refunding
has been approved and funds pursuant
thereto recelved or (b) a final determi-
nation has heen made under Subpart ¢
of the Part.

§ 16066 Temporary funding.

Where an application for refunding
has been finally denfed in acoordmce
with subpart C of this Part, the Carpo-
ration may authorize temporary funding
in order to ensure that current matters
for existing clients are closed or trans-
ferred tn accordance with attorneys® pro-
fessional responsibilities.
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it C-—Review Procedures; Final
Subpa T

'§16067 Request forreview.
An applicant recelving notice that a
preliminary determination has

advise the Corporation in writ-
ing within 15 days of receipt of such
notice whether it requests a review pur-
suant to this subpart. If an applicant ad-
vises the Corporation that it will not

rmauvwwuﬂltlnﬂstnmues:';

prescribed
Corporation’s preliminary determination
shall become final,

§ 16068 Review in general.

A review under this subpart shall af-
ford a full and fair opportunity for the
applicant to demonsirate that its appli-
cation for refunding should not be dented
or that the preliminary determination

(a) The name of the responsible Cor~
poration official:
() The date and place of the pre-
conference described in
§ 1604.10; and :
{€) The time within which written

ona described in § 1606.11 shall
be filed.

8 1606.10 Frediearing conference,

‘The responaible Corporation official
shall preside over & pre-hearing confer-
ence which shall take place within 10
quired by § 16089 ans che motioe re-

»

tion
& hearitg under 3§ 1608.12 ia
necessary, and, if so, the responsible
Corporation official shall set the date,
time and place of such hearing.
§1606.11 Written subminsions,

of the respomsihle
mﬂmmmmhaﬁ:ncu-
poration may submit tten
materials.

PEDERAL REGISTER, VOL. 41, NO. S0—FRIDAY, MARCH 12, 1974

PROPOSED RULES
§1606.12 Hearing.

of the notice re-
quired by §10080 and shall be held,
whenever possible, at » place eonventent
to the applicant and the community af-
fected. The hearing shall be conducted
as follows:

{a) The presiding officer at the hear-
ing shall be the responsible Corporation
official. officer shall con-

The presiding
duet & full and fair hearing, avoid delay,
maintain order, and make 1 record suf-
ficlent for a disclosure of the facts
and issues. The hearing shall be open to
the public unless the presiding officer for
meﬂuseshmahm otherwise deter-
.

{b) The appHcant shall have the xight
to present oral testimony and written
evidence pertaining to contested issues of
fact and briefs and oral arguments on
questions of law and policy, The appli-
cant shall also have the right to examine
bearLa ht;lﬂg employeesmo.ls' agents in-

e Corpora preliminary
determination provided that good eause
is shown and that prior arrangement
have been made. Upon their own inftia-
tive or at the request of the responsible
Corporation employees or agmts
of the Corporation may present oral teg.
timony and submit written materials as
are appropriate and relevant.

;c) 'l'eehn!.lgh;l rules of evidence shall
not apply. presiding officer
mnkeallmeeda:alandeﬂdenﬁmnﬂ;
ings ensure admission
relevant evidence and to subject testi
mony to such cross-examination as may

of any preseribed
costs, All documents and other evillence
submitted shall be open to examination,
{e) The applicant may waive a hear-
ing, in which case the recommended
and final determinations described in
56 1608.1¢ and 1606.15 sha¥l be based on
all available evidence .

§1606.13 Addivional authorized partici.
panis.

sary fi m; determination of th,

or & proper de of the

issues involved.

ln;at)o Any pcgnon !o: organizetion wish-
participate review proceed]

pursuant to this subpart may -

intends to contribute,
and the necessity tor the introduction of
such evidence or arguments.
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(b} The responsible Corporation of-
clal shall permit or deny such participas
tion and shall give notice of his decision
Corporation snd. L Th o v the

on N caae
shall include & brief statement of the
reasons therefor.,

{¢) Authorized participants under this
section may be limited to

ceedings, and may be 1imited to the filing
of written materials,

§ 1606.14 Recommended final deter-
minalion,

I the responsible Corporation official
is not the President of the Corporation
the official shall issue a recommended
final determination within 10 dayz of the
conclusion of review proceedings de-
scribed in §3 1608.8 through 1606,12. The
recommended final determination shall
conform with the reguirements for a final
determination deseribed in § 1606.15(b).
Within 10 days of recelving a copy of the
recommended final determination, the
applicant and others authorized to par-
ticipate pursuant to § 1608.13 may sub-
mit written comments to the President.
‘Within 20 days of issuance of the rec-
ommended final determination, the Pres-
identt shall issue a final determination as
deseribed In § 1608.15(h),

§ 1606.15 Final determination.

{a) I the responsible Corporation offi-
cial is the President of the Corporation
the President shell issue a final written
Chuston of peviey procsy e corl

on o ew proceedings
in §3 16088 through 1608.12.

(b) The fAnal determination shall
either;

(1) Grant the application for refund-
ing, subject to such modifieations, terms
or conditions as the President shall de-
termine to be necessary, or

{2) Deny the appHcation for refunding
indicating:

() Reasons for such dental, including
responses to the specific arguments made
in the course of review proceedings de-
scribed in this subpart, and

(1) Whether, in what amount, and
under what conditions temporary fund-
ignfmahallo be made available pursuant to

§ 1606.16 Right to counsel,

proceedings
part the applicant and the Corporation
shall have the right to be represented
by counsel or other suthorized represent.
applicant is authorized to




§ 1606.17 Modifications.
The responsihls - Corporation official

shall deseribed in
§ 3 1606.9 through 1600.12 be completed
later than 45 days from the issusnce of
the notice required by § 1608.9.
§ 1606.18 Notices,

All notices reqnlredtobesentbythe
Corporation or the responsible Corpora~
tion official sballhesenttothedhairper—
son of the governing body and the proj-
ectdlrecmro!thnanpnemm

President, Legal Serniees t.'amorauon.
{FE: Doc.76-7182 Piled 3-11-78:8:45 am]
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